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This presentation provided five scenarios for participants to review and brainstorm 
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how we recommend approaching each scenario.  The talking points do not encompass all 
possible answers, but provide a starting point for the issues we identified in each case. 
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SCENARIO 1 
 

In December, a high school student threatened to shoot another student on social 
media after suspecting the student of flirting with his girlfriend.  The threat included a 
photograph of a handgun and loaded ammunition clip.  The caption to the photo included 
a racial slur and the following message “Touch my woman again and you will see what’s 
poppin.”  The District suspended the student for ten days, pending expulsion.  While the 
student was suspended, he continued to make derogatory racial comments on social 
media directed at the same student.   

 
After the student is suspended, his parents refer to his ADHD and claim that his 

misconduct is related to his impulsiveness associated with his ADHD.  In a review of 
district records, the parent indicated on an enrollment form that the student had never 
been determined eligible for special education services. The parent did report on 
enrollment paperwork that the student was a “little bit ADHD.”   

 
The dean of students and assistant principal scheduled a meeting with the parents 

in the Spring of the last school year to discuss the student’s poor grades (D’s and F’s), 
how the student was not on track to graduate with his class, and a plan for credit 
recovery.  One teacher reported talking to the student’s mom about the student not 
turning in missing assignments.  The assistant principal reported that the student’s father 
had mentioned a new medication for the student’s ADHD at an intake meeting following 
a suspension during the last school year.   

 
The parent’s attorney claims that the parents have spoken at length and on many 

occasions with staff about the student’s ADHD diagnosis, in particular asking where in 
the classroom he could sit, whether he could get extended testing time, whether he could 
take his tests in a quiet space, and when he might most benefit from taking his 
medication.  The parent’s attorney states that the student was previously evaluated for 
special education services and was deemed eligible.  The district calls the previous 
district that the student attended and learns for the first time that the student was 
evaluated for special education services six years ago.  The student, however, was found 
ineligible at that time because the team did not find evidence of significant deficits in 
educational performance.   
 
 In the last two years since the student enrolled in the district, the parents have not 
requested a special education evaluation or indicated that they believed the student 
needed special education services.   
 

What do you advise the team as the special education director? 
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Talking Points for Scenario 1:  
SECTION 504/IDEA/DISCIPLINE 

 
Does the District have knowledge that the student is a student who may have a disability 
for purposes of IDEA?   
 

• If a school has knowledge that a child was a child with a disability before the misconduct 
occurred, then the child is entitled to the protections of IDEA even though he has not yet 
been determined eligible for IDEA services.  A school is deemed to have knowledge if:   

(1) The parent of the child expressed concern in writing to supervisory or administrative 
personnel of the appropriate educational agency, or a teacher of the child, that the child is 
in need of special education and related services;  
(2) The parent of the child requested a special education evaluation;  
(3) The teacher of the child, or other personnel of the LEA, expressed specific concerns 
about a pattern of behavior demonstrated by the child directly to the director of special 
education of the agency or to other supervisory personnel of the agency.   
34 C.F.R. § 300.534(b) 

• Under the facts in this scenario, there is no reason to believe any of these factors are met, 
and we would conclude the District had no knowledge of a disability before the incident 
that would require the student to be subject to the protections of a student with a 
disability. 
 

• One option:  Not currently protected by IDEA and no need to conduct a manifestation 
determination before moving forward with the proposed expulsion.    

 
What about child find?   

• Keep in mind that the requirements for child-find are different than the knowledge 
requirements for discipline. 

• Parents will claim that the district violated the child find obligation of either Section 504 
or IDEA by failing to identify the student as a child with a disability.   

o The district did have information that the student had a diagnosis of ADHD, and 
the student’s grades are poor.   

o District staff arranged a meeting with the parents last year to discuss the student’s 
poor grades and a plan for credit recovery.   

o District staff knew the student was on medication.     
• The parents’ attorney may have a good argument that Section 504 services should have 

been considered and a Section 504 evaluation should have been proposed.    
• Under Section 504, same requirement related to manifestation determination and same 

requirement that cannot expel if misconduct is manifestation of disability 
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SCENARIO 2 
 
Knox Jolie-Pitt is a seventh grade student at your District’s Middle School.  His 
biological parents, Angelina Jolie and Brad Pitt, recently went through a lengthy divorce 
that everyone in the school community is aware of.  Based on a temporary order, Knox 
lives with Ms. Jolie most of the time, and stays with Mr. Pitt every other weekend, from 5 
p.m. Friday to 5 p.m. Sunday.  The temporary order also states that Ms. Jolie and Mr. Pitt 
may agree on other parenting time.  Ms. Jolie has joint legal custody of Knox.  
 
Mr. Pitt sends an e-mail to the Principal explaining that next Tuesday is Knox’s birthday 
and Mr. Pitt wants to come visit Knox at school over the lunch hour.  The next day, Ms. 
Jolie sends an email, stating that she does not want Mr. Pitt disturbing Knox’s school day 
and forbids the school from allow him to visit Knox over lunch.      
 
Before you have time to respond to Mr. Pitt, Mr. Pitt’s attorney sends an email to the 
District requesting information about what time Knox arrives at school in the morning, 
who drops him off, and whether Knox’s teachers have observed any behavior or mood 
changes over the past several months. 
 
Since the District did not respond by the end of the day, Mr. Pitt’s attorney properly 
serves a subpoena the next day that requests the following: 
 

• A record of what time Knox has arrived at school each day and who has dropped 
him off; 

• A record of Knox’s absences and the reasons for those absences; 
• Observations from Knox’s teachers regarding whether they have observed any 

changes in his mood or behavior; 
• A complete copy of Knox’s entire educational record as maintained by the 

District; 
• Records of deposits into Knox’s electronic lunch account; 
• A list of all Knox’s teachers, including: 

o how long they have worked for the District; 
o how much they are paid; 
o whether the District has ever received complaints about those teachers; 
o whether they have been disciplined by the District; 
o And their home addresses so they can be served with subpoenas to testify at 

the custody hearing. 
 
 

[QUESTIONS ON NEXT PAGE] 
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• How should the Principal respond to Mr. Pitt’s request to visit Knox over the 
lunch hour? 
 

• How should the District respond to the initial data request from the attorney? 
 

• Could Mr. Pitt provide consent to release the data to his attorney? 
 

• What should you do after receiving the subpoena?   
 

• Can you provide the information to Mr. Pitt’s attorney?  Why or why not?  
 

• Can you provide all of the information pursuant to the subpoena?  If not, 
what can you provide? 
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Talking Points for Scenario 2: 
CUSTODY and DATA 

 
How should the Principal respond to Mr. Pitt’s request to visit Knox over the lunch hour? 

• Because lunchtime on a Tuesday is not parenting time that Mr. Pitt is allocated in the 
order, the Principal must have Ms. Jolie’s permission in order for Ms. Jolie and Mr. Pitt 
to “agree” to this additional time.  See Schmidt v. Des Moines Pub. Sch., 655 F.3d 811 
(8th Cir. 2011) (non-custodial parent had no right to access children at school outside of 
court-approved times for visitation). 
  

Can you provide the information based on a request? 
 

• No.  FERPA and the MGDPA prohibit providing private data on students without consent 
or a subpoena—at this point, there is no consent or a subpoena. 

 
Could Mr. Pitt provide consent to release the data to his attorney if he does not have legal 
custody of the child?   

• Yes. 
o He is an “individual” pursuant to Minnesota Statutes Section 13.02, subd. 8 since 

the word “parent” does not exclude non-custodial parents. 
o Each parent has the right to access and receive copies of school records regardless 

of custody. Minn. Stat. § 518.17, subd. 3a(1). 
 
What should you do after receiving the subpoena? 
 

• Under FERPA, when a school district receives a subpoena, it is obligated to notify the 
parents (or eligible students) that it has received a subpoena, what the subpoena is for, 
and that it intends to comply with the subpoena unless the parent or eligible student 
objects. 

 
Assume after notifying Ms. Jolie, Ms. Jolie objects to the disclosure of the data to Mr. Pitt’s 
attorney pursuant to the subpoena, what should you do?   
 

• Do not disclose the data if Ms. Jolie objects and indicates an intention to bring an action 
to quash the subpoena. 
 

 

[ANSWER CONTINUES ON NEXT PAGE]  
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Can you provide the data? 
 

• Assuming Ms. Jolie has not objected to the release of the data: 
 

A record of what time Knox has arrived at 
school each day and who has dropped him off; 
 

If the District maintains data on what time 
students arrive at school, it may provide this 
data, but it is not required to create new 
data. 
“Who has dropped him off” is likely data on 
the other parent, rather than the student 
and is not required to be provided. 

A record of Knox’s absences and the reasons 
for those absences; 
 

Yes, this is purely educational data on Knox.  

Observations from Knox’s teachers regarding 
whether they have observed any changes in his 
mood or behavior; 
 

If this data exists, it may be provided if it is 
solely educational data on the student.   

A complete copy of Knox’s entire educational 
record as maintained by the District; 
 

This likely may be provided, but any 
information about the other parent or 
siblings should be redacted. 

Records of deposits into Knox’s electronic 
lunch account; 
 

This is likely data about the other parent, 
unless Mr. Pitt made the deposits. 

A list of all Knox’s teachers, including: 
 

A list of Knox’s teachers is educational data 
on Knox. 

how long they have worked for the District; 
 

This can be provided—dates of employment 
are public.  Minn. Stat. § 13.43, subd. 
2(a)(3). 

how much they are paid; 
 

This can be provided—gross salary is 
public.  Minn. Stat. § 13.43, subd. 2(a)(1). 

whether the District has ever received 
complaints about those teachers; 

 

This can be provided—the “existence and 
status” of complaints is public.  Minn. Stat. 
§ 13.43, subd. 2(a)(4). 

Whether they have been disciplined by the 
District 

This can be provided assuming there has 
been a “final disciplinary action.”  Minn. 
Stat. § 13.43, subd. 2(a)(5). 

Their home addresses so they can be served 
with subpoenas to testify at the custody 
hearing. 

This is private data and cannot be provided 
pursuant to a subpoena.  See Minn. Stat. § 
13.43, subd. 4. 
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SCENARIO 3 
 
 The district just completed a reevaluation of a student who qualifies for services in 
the area of OHD.  The parents have indicated that they want an independent educational 
evaluation (IEE).  Not only do they want the evaluation to cover the same areas that the 
district assessed, but they also want the IEE to include a functional behavioral assessment 
(FBA), even though the district did not conduct a FBA.   
 
 The district sends the parents a copy of its IEE criteria and informs the parents that 
they will need to select an evaluator from the list of fifteen evaluators included in the IEE 
criteria.  The district also informs the parents that they are not entitled to an independent 
FBA because the district has not yet conducted an FBA and that the district has the right 
to perform such an evaluation before the parents are entitled to an IEE in that specific 
area.  The district offers to conduct a FBA.  The district’s IEE criteria includes a 
requirement that an evaluation plan be agreed upon before the IEE is completed and also 
includes a limit on the costs of the IEE.    
 
 The parents respond that they are entitled to use whoever they want as an 
independent evaluator, that they are entitled to an independent FBA because the district’s 
evaluation was not comprehensive, that there cannot be a firm ceiling on IEE costs, and 
that their evaluator will design the evaluation plan without district input.   
 
 In regard to the proposed IEP, the parents respond indicating that they agree to 
part of the IEP and disagree with part.  They note that they are in agreement with the first 
two goals related to organization and social skills but that they do not want the student to 
participate in a social skills group which is the aim of the third goal.  They would also 
like ten goals added and twenty accommodations.  Otherwise, they agree to the remainder 
of the IEP.  
 
 How should the district respond to the parents’ comments related to the IEE? 
 

What should the district do in response to the parent’s partial 
consent/objection to the IEP?   
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Talking Points for Scenario 3: 
IEE/PARTIAL CONSENT FOR IEP 

IEE 

• OSEP letters stand for the proposition that parents are entitled to an IEE in an area even if 
the district has not yet evaluated.  Letter to Carroll, 68 IDELR 279 (OSEP 2016) 
(concluding that once a parent requests an IEE based on a district failing to assess a 
student in a particular area, the district may not avoid either filing for due process or 
paying for an IEE by completing additional assessments); Letter to Baus (OSEP 2015) 
(when a parent disagrees with an evaluation because a child was not assessed in a 
particular area the parent has the right to request an IEE at public expense to fill the gap 
in the district’s evaluation.)   The OSEP letters are “informal guidance” and are “not 
legally binding” but represents an interpretation by the U.S. Department of Education.   
 

• Although those letters are not binding, it is typically much less costly to agree to the IEEs 
by the three evaluators than to request a due process hearing to demonstrate that the 
evaluation was appropriate.   

 
• The criteria should include some examples of approved independent evaluators as the 

IDEA regulations provide that each school district must provide to parents, upon request 
for an IEE, information about where an IEE may be obtained.  34 C.F.R. § 
300.502(a)(2).   

 
o Some districts used to require parents to select an independent evaluator from a list 

that the district created.  Unless the list is an exhaustive list of all qualified 
providers in the area, a school district cannot require the parents to choose an 
evaluator from such a list.   
 

o Also, need to include “unique circumstances” exception to qualifications listed in 
IEE criteria.   

Parent’s right to select the independent evaluator  

• School districts used to require that the parents and the school district agree on the 
independent evaluator.  The MDE has stated that the “right to an IEE belongs to the 
parents.”  In re [Student] v. Indep. Sch. Dist. No. 621, Mounds View Public Schs., MDE 
File No. 650 (Nov. 8, 2005).  It is up to the parents and not the district to select the 
evaluator, as long as the evaluator meets the IEE criteria set by the district (and if unique 
circumstances exist, the district may have to agree to modify its IEE criteria).   

 
[ANSWER CONTINUES ON NEXT PAGE] 
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Evaluation plan 

• MDE has ruled that a requirement that an evaluation plan will be developed for an IEE 
and that the parent will need to consent to the plan is inconsistent with IDEA.   
 

o In Anoka-Hennepin Indep. Sch. Dist. #011, 110 LRP 44938 (MDE July 15, 2010), 
the MDE reviewed IEE criteria established by a school district, including a 
requirement that an evaluation plan will be developed by the district working in 
cooperation with the independent evaluator and the parent and that the parent will 
be expected to consent to the evaluation plan before the independent evaluation is 
commenced.  The MDE found that the precondition that an evaluation plan be 
developed and consented to prior to completion of the IEE went beyond setting 
criteria to ensure that the examiner was qualified to conduct the IEE and thus 
found that the precondition was impermissible.  MDE relied on 34 C.F.R. § 
300.502(e)(2) which relates to criteria for eligible evaluators. 

Costs for an IEE  

• OSEP has stated a school district may establish criteria to ensure that the cost of an IEE is 
reasonable.  Letter to Kirby, 213 IDELR 233, (OSEP May 4, 1989).   OSEP noted that in 
order to avoid unreasonable charges for IEEs, a district may establish maximum 
allowable charges for specific tests.  The maximum must be established so that it allows 
parents to choose from among the qualified professionals in the area and only eliminates 
unreasonably excessive fees.   
 

• When enforcing reasonable cost containment criteria, the district must allow parents the 
opportunity to demonstrate that unique circumstances justify an IEE that does not fall 
within the district’s criteria.  If an IEE that falls outside the district’s criteria is justified 
by the child's unique circumstances, that IEE must be publicly funded.  
 

• We are not aware of any district that has established maximum allowable charges for 
specific tests.  Some districts, however, have included a maximum cost for an IEE.  If a 
maximum cost is included, the district must include a provision that states that such costs 
may be exceeded if a parent can demonstrate that unique circumstances warrant a higher 
cost.  Any maximum cost would need to be determined in light of OSEP’s guidance that 
it should only eliminate “unreasonably excessive fees.”  
 

• The MDE has cited the above guidance by OSEP in reviewing issues related to IEE 
costs.  The MDE has opined that a school district may not restrict a parent's access to an 
IEE by requiring the independent evaluator to enter into an agreement regarding the costs 
and conditions of the evaluation prior to the start of the IEE.  Anoka-Hennepin Indep. 
Sch. Dist. #011, 110 LRP 44938 (MDE 2010).  MDE stated that it may be permissible for 
a district to require that that the independent evaluator sign an “independent contractor 
agreement” if the agreement only addresses business related provisions and does not 
impose limits or timelines on the independent evaluator's actual completion of the IEE.    
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SCENARIO 4 
 

Ms. De Vil is a paraprofessional in your District’s high school.  She was hired to work in 
an EBD classroom and her primary role is to monitor and redirect behavior of students in 
the EBD classroom, many of whom have individual behavior intervention plans.  As a 
general rule, the BIPs include a requirement to attempt de-escalation strategies and use 
physical intervention as a last resort.  Mr. Pongo, the classroom teacher, asked Ms. De 
Vil to accompany one of the students, Penny, to her locker because Penny had forgotten 
her math textbook and needed it to complete homework that hour. 
 
As soon as Ms. De Vil and Penny stepped out of the classroom, Penny pulled out her cell 
phone and began texting.  Cell phones are not permitted to be used during the school day.  
Ms. De Vil snatched the cell phone from Penny’s hand, surprising Penny and causing her 
to yell “ow!”  Ms. De Vil told Penny “Shut up! I didn’t touch you. You know you can’t 
have a cell phone in school!” 
 
Ms. De Vil and Penny continued to Penny’s locker where Penny dawdled while 
pretending to look for her math book, which was immediately in front of her on a shelf.  
Ms. De Vil grew impatient and placed her hand on the back of Penny’s neck and pushed 
Penny’s head into the locker so Penny’s face was directly in front of her textbook.  Ms. 
De Vil stated “looks like we found it,” and pushed Penny’s face into the back of her 
locker before removing her hand from Penny’s neck.  Penny was crying and Ms. De Vil 
told her that if she did not stop crying Ms. De Vil would tell Mr. Pongo that she had 
misbehaved. 
 
When they returned to the classroom, Mr. Pongo could tell Penny was distraught.  He 
asked Ms. De Vil what happened and Ms. De Vil said she didn’t think there was anything 
wrong.  Later, when Ms. De Vil was working with another student, Mr. Pongo pulled 
Penny aside and asked if something was wrong.  Penny told him that Ms. De Vil had 
grabbed her cell phone from her and pushed her head into her locker.  Mr. Pongo calls 
you, the Special Education Director, to inform you what happened.  What should you do 
next? 
 
Meanwhile, Penny has texted her parents about what happened and there is a message in 
your voicemail from Penny’s mother who is very upset and wants to immediately be told 
what occurred and what will be done about it.  Penny’s mother also requests a copy of the 
hallway security camera footage from the incident. What can you say when you call 
Penny’s mother back? 
 
On top of that call, Penny’s mother has called the local paper and asserted her daughter 
was abused at school.  You have a second voicemail from the local reporter wanting a 
comment from the District regarding this incident.  What can you say when you call the 
reporter back? 
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Talking Points for Scenario 4:  
EMPLOYMENT/ MALTREATMENT 

 
What should you do next? 
 

• You should make a report of potential maltreatment to the MDE or local law 
enforcement.  (You could instead direct Mr. Pongo to make the report).  Following the 
oral report, you should follow up with a written report within 72 hours. 
 

• You should suspend Ms. De Vil with pay pending an investigation 
 
What can you say when you call Penny’s mother back? 

 
• You may inform Penny’s mother that “an incident has occurred that may constitute 

maltreatment of the child, when the incident occurred, and the nature of the conduct that 
may constitute maltreatment.”  Minn. Stat. § 626.556, subd. 7(h). 
 

• You are required to provide this information “as soon as practicable,” regardless of 
whether a report is made.  Id. 
 

• With respect to the request for the video, you can likely provide the Parent with a copy of 
the video because it is educational data on her child.   
 

o Although previously we would have advised that the video contains private 
personnel data on the employee, a recent Minnesota Supreme Court case suggests 
otherwise.  In Burks v. Metropolitan Council, 884 N.W.2d 338 (Minn. 2016), the 
Minnesota Supreme Court held that a governmental agency was not prohibited 
from sharing a video of a confrontation between a customer and a bus driver by 
claiming that the video contained private personnel data on the bus driver.  The 
Court held that because the customer was one of the subjects of the video, he was 
entitled to a copy. 

o The Burks decision does not directly address educational data, so if Ms. De Vil 
requested a copy of the recording, we would advise denying it because it includes 
private educational data on a student to which she is not entitled without the 
parent’s consent.   

 
What can you say when you call the reporter back? 
 

• You don’t need to call back. 
 

• If you do, the nature of what you can say is limited.  You can say the district is aware of 
the allegations and is investigating to determine what happened.   
 

• If asked about Ms. De Vil specifically, you can say that there is a complaint against her 
that is being investigated.  You cannot confirm that the maltreatment report is against her 
because that goes beyond the “existence and status” of complaints.  
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SCENARIO 5 
 
Ms. Norbury had been an elementary school DCD teacher in your District for 3 years.  
She frequently raised concerns about staffing levels in her classroom given the high level 
of student needs.  In particular, she disagreed with the District’s decision to require her 
and a paraprofessional to assist a particular student, Regina, with toileting.  Ms. Norbury 
believed that three adults should be present to assist Regina in getting out of her 
wheelchair, using the toilet, and being returned to her wheelchair.  After observing the 
process, you determined that an additional person was not necessary, and instead 
provided training to Ms. Norbury and the paraprofessional regarding more effective ways 
to assist the student with toileting. 
 
Meanwhile, Regina’s parents have become increasingly concerned about Ms. Norbury’s 
attitude toward their child.  They hire an attorney who makes a data request for all 
educational data on Regina, including any and all e-mails to or from District employees 
that contain educational data on Regina. 
 
You ask your technology director to conduct a search of Ms. Norbury’s e-mails that 
contain Regina’s name or initials.  When you begin to review these e-mails, you notice 
that many of Ms. Norbury’s e-mails to you complaining about the toileting procedures 
were also blind copied to “MrandMrs.Norbury@gmail.com.”   Your District uses Google, 
but all staff are assigned an e-mail address at the domain “@yourISD.org.”  You also 
noticed that your responses to Ms. Norbury’s e-mails (sent to her school account) were 
forwarded from Ms. Norbury’s school account to her personal gmail.com address as well 
as JDAttorney@lawfirm.com. 
 
The Principal is out of the office and the Superintendent asks you, the Special Education 
Director, to deal with the problem.  You decide that your first step is to ask Ms. Norbury 
about the e-mails to her personal account.  How should you go about this? 
 
During your interview, Ms. Norbury admits that she sent the e-mails to her personal 
account that she shares with her husband, and her attorney because she thought she would 
be fired and she wanted to make sure she had a record of how the District treated her.  
She stated that if the District fired her, she would file a whistleblower lawsuit. 
 
The Superintendent asks you for advice on what to do next.  What is your advice? 
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Talking Points for Scenario 5: 
DATA BREACH 

 
Asking Ms. Norbury about forwarding the e-mails: 
 

• Because this is a situation that could foreseeably lead to discipline, if Ms. Norbury is 
covered by a CBA, she has the right to have a representative of her union present when 
you question her. 
 

• Because you are asking Ms. Norbury to provide private or confidential information about 
herself, you are required to provide her with a Tennessen warning before you interview 
her.  She has the right to be informed of: “(a) the purpose and intended use of the 
requested data within the collecting government entity; (b) whether the individual may 
refuse or is legally required to supply the requested data; (c) any known consequence 
arising from supplying or refusing to supply private or confidential data; and (d) the 
identity of other persons or entities authorized by state or federal law to receive the data.”  
Minn. Stat. § 13.04, subd. 2. 

 
Next Steps: 
 
Data Breach 

• A recently enacted Minnesota law requires certain notification procedures in the event 
government data is accessed by individuals without a governmental purpose.  While an 
argument could be made that Ms. Norbury is a district employee, her husband and 
attorney are not.  
 

• Once the district is aware of unauthorized access of data for a nongovernmental purpose, 
it is required to notify the individual who is the subject of the data that an unauthorized 
person has accessed the data and that the district will compile a report about the breach 
and the individual may request a copy of the report be delivered by e-mail or mail.  Minn. 
Stat. § 13.055, subd. 2(a).  In this case, that means the district must notify the parents of 
the student who is the subject of the data.  This report must be made “in the most 
expedient time possible and without unreasonable delay,” subject to certain exceptions 
where law enforcement is involved or the scope of the breach is unclear.  Id. 
 
o “Unauthorized acquisition means that a person has obtained, accessed, or viewed 

government data without the informed consent of the individuals who are the 
subjects of the data or statutory authority and with the intent to use the data for 
nongovernmental purposes.”  Minn. Stat. § 13.055, subd. 1(c) (emphasis added). 
 

o “Breach of the security of the data means unauthorized acquisition of data 
maintained by a government entity that compromises the security and 
classification of the data. Good faith acquisition of or access to government data 
by an employee, contractor, or agent of a government entity for the purposes of 
the entity is not a breach of the security of the data, if the government data is not 
provided to or viewable by an unauthorized person, or accessed for a purpose not 
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described in the procedures required by section 13.05, subdivision 5. For purposes 
of this paragraph, data maintained by a government entity includes data 
maintained by a person under a contract with the government entity that provides 
for the acquisition of or access to the data by an employee, contractor, or agent of 
the government entity.  Minn. Stat. § 13.055, subd. 1(a) (emphasis added). 
 

• The district must conduct an investigation into the breach and create a report that, at 
minimum, includes: “(1) a description of the type of data that were accessed or acquired; 
(2) the number of individuals whose data was improperly accessed or acquired; (3) if 
there has been final disposition of disciplinary action for purposes of section 13.43, the 
name of each employee determined to be responsible for the unauthorized access or 
acquisition... and (4) the final disposition of any disciplinary action taken against each 
employee in response.”  Minn. Stat. § 13.055, subd. 2(a).   

 
Discipline Ms. Norbury 

 
• Ms. Norbury should face consequences for her misconduct.  The level of discipline will 

depend on a variety of factors, including any history of discipline. 
 
 

 


