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§  Discussion of relevant cases 
§ What is the legal standard for special 
transportation? 

§ Practical advice to help avoid 
litigation 
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Legal Definitions 3 



§  The Student gets a FAPE (free appropriate public education) 
including any related services like bussing that she needs in 
order to make meaningful progress 

§  Board of Educ. of the Hendrick Hudson Cent. Sch. Dist. v. Rowley, 
458 U.S. 176, 206-07, 102 S. Ct. 3034, 3035 (1982). 
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The U. S. Supreme Court held in March of 2017: 

Where student’s progress is not going to be measured by 
movement from grade to grade, grades in academics and 
standardized testing, the school district must consider the 
student in “light of their individual circumstances” 
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§  “Related services means transportation and such 
developmental, cognitive and other supportive services as 
are required to assist a child with a disability to benefit from 
special education…”. 34 CFR 300.34 (a) 
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§  Federal law defines transportation to include travel to and 
from school 

§  Between schools 

§  And special equipment 
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§  Transport is required if the student needs it to access special 
education 

§  Transportation is a related service 

§  The team should consider what conditions are present that 
would require transportation as those conditions relate to the 
disability? 
§  Cognitive Disability? 
§  Physical Disability? 
§  Behavior Disability? 
§  Is the student vulnerable for some reason? 
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§  Think about what days the student is receiving the required 
service. 

§  Is there an alternative to the service being provided at that 
location?   

§  What is the Least Restrictive Environment? 
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§  Student open enrolled from Big Lake to Osseo 

§  IEP called for special transportation “to and from school” 

§  District offered transportation beginning at its border 

§  Hearing Officer held that the student required transport from 
her home in Big Lake to Osseo school and a return trip 

§  This case is on appeal to the federal court 
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§  MDE takes the position that students with transportation on 
their IEP’s must be transported by the open enrolling district 
from home to the new school 
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§  In Fick v. Sious Falls, the school district had a policy that it 
would transport within cluster sites.  

§  Parents wanted student dropped off outside boundaries at a 
day care that served her particular special needs. 

§  The Eight Circuit Court of Appeals held that the request was 
based on parental preference and not the child’s disability 
and therefore, the school could deny this request. 
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§  Student  with vision impairment who used wheelchair 

§  Required transportation from his door because he could not 
navigate the ramp from his home to the street 

§  The Court held that the school must complete the 
“transportation transaction” – it was not the guardians’ 
responsibility. 

§  Anchorage Sch. Dist. v. N.S. 2007 WL 8058163 (2007) 
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§  IEP team must fully describe the student’s needs while in the 
care of a bus driver or aide. 

§  Ask questions to ensure that drivers are fully informed. 

§  Make sure IEP teams understand what the transportation 
office believes about their responsibilities in each special 
case.   
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§  When public schools provide special education to private 
school students, transportation must be provided 

§  Even when the student’s disability does not require 
transportation 



§  Ask how far the student can walk safely 

§  Carefully word the IEP 
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§  In an MDE decision, the Department found that when a 
special education student was removed from the bus for the 
remainder of the year, the IEP team should have considered 
whether the student required transportation because of his 
disability and to benefit from his special education 
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§  Removal from the bus can be a suspension from school 

§  Suspensions of 5 days in a row or 10 school days in a year, 
require additional process 

§  Consider multiple bus suspensions to be an issue of FAPE 

§  It is important to have an open line of communication 
between the transportation office and the Special Education 
Department. 
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§  Special education student rode bus for summer program.  
The IEP team had removed transportation for summer 
program  

§  Driver was alleged to have assaulted student 

§  Court found the district not liable for the assault because it 
had reasonably investigated the employee’s background and 
had no reason to believe this would occur 
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§  Student whose IEP called for a harness on the bus, also 
required air conditioning, an aide on the bus and that he be 
seated alone.  

§  The route sheet only stated the need for the harness. 

§  The Department of Education required the District to show 
proof that it in the future would provide all the necessary 
information to the driver. 
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§  Drivers and aides must be provided with any information 
they need to be able to ensure the student is safe, others are 
safe AND the student receives FAPE 

§  Consider developing a form that provides more complete 
information to be shared. 

§  What would you do? 
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§  A student with ASD who fell asleep on the bus, woke and 
wandered off 

§  The Department found that the driver should have checked 
for sleeping students  
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Minnesota case – student was dropped 
off .14miles from home as discipline. It 
was winter – the case proceeded to a jury 



§  6 year old student wasn’t following directions. 

§  Bus driver did not drop the student at the regular stop but 
took him to the next stop.   

§   The student was dropped off .14miles from home as 
discipline. It was winter – the case proceeded to a jury 
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§  Make sure bus drivers understand seclusion and restraint 
rules 

§  Train bus drivers in alternative de-escalation strategies. 

§  What would you do? 
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